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§80.1440 What are the provisions for
blenders who handle and blend less
than 125,000 gallons of renewable
fuel per year?

(a) Renewable fuel blenders who han-
dle and blend less than 125,000 gallons
of renewable fuel per year, and who do
not have Renewable Volume Obliga-
tions, are permitted to delegate their
RIN-related responsibilities to the
party directly upstream of them who
supplied the renewable fuel for blend-
ing.

(b) The RIN-related responsibilities
that may be delegated directly up-
stream include all of the following:

(1) The RIN separation requirements
of §80.1429.

(2) The reporting requirements of
§80.1451.

(3) The recordkeeping requirements
of §80.1454.

(4) The attest engagement require-
ments of §80.1464.

(c) For upstream delegation of RIN-
related responsibilities, both parties
must agree on the delegation, and a
quarterly written statement signed by
both parties must be included with the
reporting party’s reports under
§80.1451.

(1) Both parties must keep copies of
the signed quarterly written statement
agreeing to the upward delegation for 5
years.

(2) Parties delegating their RIN re-
sponsibilities upward shall keep copies
of their registration forms as sub-
mitted to EPA.

(3) A renewable fuel blender who del-
egates its RIN-related responsibilities
under this section will remain liable
for any violation of this subpart M as-
sociated with its renewable fuel blend-
ing activities.

(d) Renewable fuel blenders who han-
dle and blend less than 125,000 gallons
of renewable fuel per year and delegate
their RIN-related responsibilities under
paragraph (b) of this section must reg-
ister pursuant to §80.1450(e), and may
not own RINSs.

(e) Renewable fuel blenders who han-
dle and blend less than 125,000 gallons
of renewable fuel per year and who do
not opt to delegate their RIN-related
responsibilities, or own RINs, will be

§80.1441

subject to all requirements stated in
paragraph (b) of this section, and all
other applicable requirements of this
subpart M.

[75 FR 14863, Mar. 26, 2010, as amended at 75
FR 26042, May 10, 2010]

§80.1441 Small refinery exemption.

(a)(1) Transportation fuel produced at
a refinery by a refiner, or foreign re-
finer (as defined at §80.1465(a)), is ex-
empt from January 1, 2010 through De-
cember 31, 2010 from the renewable fuel
standards of §80.1405, and the owner or
operator of the refinery, or foreign re-
finery, is exempt from the require-
ments that apply to obligated parties
under this subpart M for fuel produced
at the refinery if the refinery meets
the definition of a small refinery under
§80.1401 for calendar year 2006.

(2) The exemption of paragraph (a)(1)
of this section shall apply unless a re-
finer chooses to waive this exemption
(as described in paragraph (f) of this
section), or the exemption is extended
(as described in paragraph (e) of this
section).

(3) For the purposes of this section,
the term ‘‘refiner’ shall include for-
eign refiners.

(4) This exemption shall only apply
to refineries that process crude oil
through refinery processing units.

(5) The small refinery exemption is
effective immediately, except as speci-
fied in paragraph (b)(3) of this section.

(6) Refiners who own refineries that
qualified as small under 40 CFR 80.1141
do not need to resubmit a small refin-
ery verification letter under this sub-
part M. This paragraph (a) does not su-
persede §80.1141.

(b)(1) A refiner owning a small refin-
ery must submit a verification letter
to EPA containing all of the following
information:

(i) The annual average aggregate
daily crude oil throughput for the pe-
riod January 1, 2006 through December
31, 2006 (as determined by dividing the
aggregate throughput for the calendar
year by the number 365).

(ii) A letter signed by the president,
chief operating or chief executive offi-
cer of the company, or his/her designee,
stating that the information contained
in the letter is true to the best of his/
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